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DETAILED ACTION 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1. Claims 1-20 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 recites "a beacon frame indicating the beginning of a first period during 
which the first station is not allowed to contend for medium access, followed by a 
contention period during which the first station is allowed to contend for medium access, 
and the first period comprises a contention sub-period during which the second station 
is enabled to transmit data modulated according to the second modulation". From the 
above passage it appears that the non-contention period has point coordination function 
(PCF) (as understood from the specification and in accordance with WLAN standards 
(802.1 1)), however such non-contention period is indicated to comprise a contention 
sub-period following a distributed coordination function (DCF), it appears that both PCF 
(non-contention) and DCF (contention) are simultaneously used within the same non- 
contention period which is absurd given the contradictory presence of PCF and DCF 
within a same period (sub-period). Further, the meaning of sub-contention period being 
part of the non-contention period is confusing and indefinite because the common 
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definition of non-contention period is understood to have no contention between 
stations as defined in the WLAN standards (802.1 1), 

Independent claims 12 and 20 have similar limitations and are subject to the 
same rejections. 

Note: the claimed " contention-free period followed by a contention period, and, 
the contention-free period comprises a sub-contention period" is interpreted hereinafter 
to mean "contention-free period followed by a contention period, and, the 
contention period comprises a sub-contention period ". Examiner believes it is more 
appropriate to interpret the claimed limitation as such, because the sub-contention 
period would commonly belong to a contention period. In addition, the specification 
discloses that the stations 1-3 (DSSS/CCK stations) do not send data during the sub- 
contention period, that is the sub-contention period doesn't belong to a free contention 
period. 

Claims 2-11, and 13-19 depend from rejected respective claims 1 and 12, thus 
they are subject to the same rejections. 

Additionally, as to independent claims 1 , 12 and 20, it is not clear if the features 
of "the sub-period during which the second station is enabled to transmit data according 
to second modulation scheme following a distributed coordination function access 
mechanism" is also indicated by the beacon frame or not, stated differently it is not 
clearly specified whether or not the first station need to know, inter alias, about the 
second station using a DCF as part of the beacon frame indication?. 
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Double Patenting 

2. A rejection based on double patenting of the "same invention" type finds its 
support in the language of 35 U.S.C. 101 which states that "whoever invents or 
discovers any new and useful process ... may obtain a patent therefor ..." (Emphasis 
added). Thus, the term "same invention," in this context, means an invention drawn to 
identical subject matter. See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894); In re 
Ockert, 245 F.2d 467, 1 14 USPQ 330 (CCPA 1957); and In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in 
scope. The filing of a terminal disclaimer cannot overcome a double patenting rejection 
based upon 35 U.S.C. 101. 

3. Claims 1-4, 11-14, and 20 are objected to under 37 CFR 1.75 as being a 
substantial duplicate of claims 12-21 of US Patent 7,274,707. When two claims in an 
application are duplicates or else are so close in content that they both cover the same 
thing, despite a slight difference in wording, it is proper after allowing one claim to object 
to the other as being a substantial duplicate of the allowed claim. See MPEP 

§ 706.03(k). 

4. Claims 1-4, 11-14, and 20 of this application conflict with claims 12-22 of 
Application No. 7,274,707. 37 CFR 1 .78(b) provides that when two or more applications 
filed by the same applicant contain conflicting claims, elimination of such claims from all 
but one application may be required in the absence of good and sufficient reason for 
their retention during pendency in more than one application. Applicant is required to 
either cancel the conflicting claims from all but one application or maintain a clear line of 
demarcation between the applications. See MPEP § 822. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-7, 11-15, and 20 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Young et al, US (6,990,1 16) in view of Admitted Prior Art, 

specification paragraphs [002-[003]. Hereinafter, referred to as Young and APA 

respectively. 

Regarding claims 1, 12 and 20, with reference to figurel and 5, Young discloses 
an access point AP-A 1 12 and a plurality of end stations A-1-A-n that are connected 
through a wireless connection, see column 4, lines 16-26; Young also discloses a 
contention free period 520 followed by a contention period 530, wherein a point 
coordinator at the access point sends a beacon frame 525 to all the stations in its 
BSS (Base Station Subsystem), the beacon frame communicates to the stations the 
length of the contention-free period, where the point coordinator controls the medium 
during the PCF access period 527, which is followed by contention period the 
contention period in accordance with DCF access (Distributed Coordination Function), 
see column 8, lines 20-31. (Examiner interpreted the communication of the length of 
the contention-free period to all the stations as being the claimed beacon frame 
indicating contention-free period followed by a contention period, and, the contention 
period comprises a sub-contention period, because of the periodical repetition of the 
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beacon frame, the contention period is implicitly indicated as part of the contention free 
period indication,). 

Young doesn't specify a first station using a first modulation scheme and a 
second station using a second modulation scheme, the second station using the 
second modulation scheme during the sub-contention period (Notes: claims 1, 12, and 
20 do not specify the first modulation scheme and second modulation scheme are 
different, thus the first and second modulation schemes can be the same). 

However, APA specifies modulation schemes such as DSSS/CKK supported by 
IEEEE 802.11 standard or OFDM modulation scheme as specified by IEEE 802.11a 
standard. It would have been obvious to a person of ordinary skill in the art, at the time 
the invention was made to have the mobile stations of Young use specific modulation 
scheme during the contention period as specified by APA so that the WLAN of Young 
can utilize the standard Wireless LAN protocols. The advantage would be the 
implementation of the well-established WLAN protocols in Young's WLAN. 

Regarding claims 2 and 13, APA discloses DSSS/CKK modulation being 
established as part of IEEE 802.1 1 standard. See [002]. 

Regarding claims 3 and 14, APA discloses IEEE 802.11a standard defines a 
physical layer based on the orthogonal frequency division multiplexing (OFDM). 

Regarding claim 4, with reference to figure 5, Young shows that the contention 
period 530 occurs at the end of the contention free period 527. 

Regarding claims 5-7 and 15, Young discloses having the access point 
dynamically adjust the appropriate access mechanism (DCF or PCF) (point 
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coordination function or Distributed coordination function) based on load conditions, 
including the number of stations, see column 8, lines 47-67 and column 9, lines 1-10, 
see also figure 6. 

Regarding claim 11, Young discloses the WLAN operating under IEEE 802.11 
specification. (See column 2, lines 36-40). 

6. Claims 8, 9, 10,16, 17, 18 and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Young in view of APA as applied to respective claims 1 and 12 
above, and further in view of Cimini, JR. et al, US 2003/0152058. Hereinafter referred to 
as Cimini. 

Regarding claims 8, 16 and 18, as discussed above, Young in view of APA 
discloses substantially all the limitation of claims 8, 16 and 18 except that they do not 
disclose that during the contention period, the access point sends a request-to-send 
frame comprising information representative of second modulation scheme (as in 
claims 8 and 16) and the access point receives a request-to-send frame from the 
second station comprising information representative of second modulation scheme 
(as in claim 18). 

Regarding claims 9 and 17, as discussed above, Young in view of APA discloses 
substantially all the limitation of claims 9 and 17 except that they do not disclose that 
during contention period, the second station transmits request-to-send and clear-to- 
send frames modulated according to the second modulation scheme. 

As to claims 8, 9, 16 and 17: 
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Cimini discloses that the DCF (Distributed coordination function) with Request to 
Send (RTS)/Clear to Send (CTS) has been standardized, and that 
The RTS/CTS is a natural choice for adaptive coding/modulation. See paragraph 
[0031]. (The DCF access is implemented during the contention period as part of IEEE 
802.1 1 standard). (Claimed the access point sends a request-to-send frame 
comprising information representative of second modulation scheme, during the 
contention period, as in claims 8 and 16, and the second station transmits request-to- 
send and clear-to-send frames modulated according to the second modulation 
scheme, during the contention period as in claim 17 (A modulation is necessary for 
exchanging the RTS/CTS by the wireless unit during the contention period) and the 
claimed access point receives a request-to-send frame from the second station 
comprising information representative of second modulation scheme as in claim 18) . It 
would have been obvious to a person of ordinary skill in the art, at the time the 
invention was made to have the stations of Young implement the standardized 
RTS/CTS during the DCF (claimed contention period) so that the exchange of channel 
information (coding/modulation information) would take effect prior to the data 
transmission begins. The advantage would be the provisioning of accurate rate 
adaptation and coding in the system of Young in view of APA. (See Cimini [0031]. 

Regarding claims 10 and 19, Cimini discloses that RTS/CTS is a natural choice 
for adaptive coding/modulation because the RTS/CTS pair (access point, wireless 
station) can exchange channel information before the data packet transmission begins 
so that accurate rate adaptation can occur. (Claimed the access point received from 
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the second station an information field representative of the second modulation 
capability when the second station joins the local area network). 

Response to Arguments 

7. Applicant's arguments filed 6/21/2007 have been fully considered but they are 
not persuasive. 

Applicants' argument appears to be directed to a different Application. Therefore 
the argument presented is not given weight. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: See form PTO-892. 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AHMED ELALLAM whose telephone number is (571) 
272-3097. The examiner can normally be reached on 7-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi H. Pham can be reached on (571) 272-3179. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

AHMED ELALLAM 

Examiner 

Art Unit 2616 

10/17/07 v 
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